ACHOA MEMBER LETTER: From Mr. Brady 1/13/15; Response from HOA 1/20/15
Dear Mr. Brady:
The ACHOA Board thanks you for your question. The ACHOA Board and the ArrowCreek
Community Club Committee (ACCC) are conducting their due diligence and vetting of the
potential acquisition of “The Club At ArrowCreek”. The ACHOA Board and ACCC are examining
numerous options to fund the acquisition as part of the business deal that the ACHOA members
will be able to vote upon in the future. Your questions are very timely and appropriate.
The ACHOA Board and ACCC have been reviewing the Nevada Revised Statutes and the
ArrowCreek Declarations of Covenants, Conditions and Restrictions, Section III – Assessments
– Section 5 Special Assessments with Board legal counsel. The question being pursued is
whether a “Special Assessment” approved by the ACHOA members for the acquisition of “The
Club At ArrowCreek” would be allowed. If we estimate that the purchase price is between
$1,600,000 to $2,000,000, that would require a one-time assessment per lot owner of $1,473.30
to $1,841.62. [1,086 ACHOA lot owners] However, there is still the need to fund the past due
water bill of almost $900,000 and that would increase the special assessment by $828.73. With
these types of numbers, there may be a need for some type of a payment plan and a need for
short term capital to make such a purchase.
In addition, the ACHOA Board believes that it is unfair that current ACHOA members pay 100%
when future ACHOA members will receive the benefit without participating in the funding. The
ACHOA Board is more inclined to spread the payments over time so that all current and future
ACHOA members pay the loan costs out of the ACHOA operating monthly assessments.
An estimated loan amount of $2.5 million includes the $900 thousand water bill stretches out the
principal and interest payments and it can be absorbed within the ACHOA monthly assessments
to ACHOA members. The $2.5 million loan amount at this time is speculative and being used
as a talking point with lending institutions. There are many variables in determining the loan
terms including the following:
·
·
·
·
·

Actual Purchase Price Range
Period of repayment 15 to 20 years with banks preferring 15 years
Interest Rate 5% to 6%
Adjustment periods if any
Loan fees

The best deal for the ACHOA members will be negotiated by the ACHOA Board and the ACCC
concerning the acquisition if approved by the ACHOA members ballot initiative.
The ACHOA Board and ACCC agree if the ACHOA members agree that the ACHOA acquire
the 544.6 acres of land with improvements and to operate “The Club At ArrowCreek” that the
ACHOA lease the golf property and the residents center to the Joint Venture that would operate
both properties. The terms of the lease have not been negotiated at this time but your thought of
a “Triple Net Lease” have been discussed. This sounds like a very solid business decision to
protect the assets of the ACHOA if the members approve the purchase and operation of the golf
course.

If you have any further questions, please let the ACHOA Board know and we will be glad to
respond as quickly as possible. As more information develops during the due diligence process,
it will be forwarded for your review.
ACHOA Board of Directors.
_________________________________________________________________________
From: Brady
Sent: Tuesday, January 13, 2015 6:05 PM
To: AMI acservice
Subject: Re: ArrowCreek HOA FAQs about the HOA Purchase of the Club at ArrowCreek
What is the format for asking a question?
I was wondering if any consideration has been given to paying cash for the facility to avoid a
long term debt and interest?
How about paying cash and leasing the golf facility “triple Net” to APG?

ACHOA MEMBER LETTER: From Norm Ziomek 1/14/15 & Response from HOA 1/20/15
The ACHOA Board of Directors appreciates the time and thoughtfulness of your questions. We are
anxious to answer all of your questions. Indeed, we are asking ourselves many of the same questions you
pose. However, some of your questions cannot be completely answered at this time because the ACHOA
Board and ArrowCreek Community Club Committee (ACCC) have not completed their negotiations and
due diligence. The ACHOA Board and ACCC want to provide to all ACHOA members complete
information for the ballot proposition concerning the proposed acquisition and operation of “The Club At
ArrowCreek”.
1.

Why does the Board believe 2 golf courses can be profitable at ArrowCreek? Why was
closing one course not an option?
The ACHOA Board and ACCC as part of their fiduciary due diligence are examining the optimum
operational size for the golf courses. The cost to operate 18 Hole, 27 Hole and 36 Hole Community
Club course are being examined at this time. Numerous Pro Forma Budgets are being developed
for each of these scenarios. Included in this analysis is the potential impact of certain golf course
areas being returned to native areas (brown or green) and/or allowed to be dormant for
subsequent refurbishing and use. Included in that analysis is the impact to home values created by
such closures or dormancy. Please note that the most expensive proposition is the 36 Hole
scenario but anything less may create a larger potential liability for the community since several
ACHOA members lots may no longer have a view of the golf course and their home value may be
impacted. These ACHOA members will want a strong say in what goes dormant or brown and if not
allowed to participate in that decision, lawsuits could occur.
Remember that all ACHOA members purchased homes in a golf community and they expect to sell
their homes in the future with the golf course still in existence. That is a dilemma the community
must face. Does the ACHOA community want to control the destiny and decisions concerning the
use of the 544.6 acres or does the ACHOA community want others to control the community’s
destiny.

2.

What research was done to show 2 courses will be profitable?
Research is ongoing at this time. Actual costs for running Community Club operations are being
developed from other operating 18 Hole, 27 Hole and 36 Hole Golf courses in the United States.
This information is coming from Arnold Palmer Golf Management and other Golf service providers
that manage golf courses. The key driving elements for profitability of any golf course operation
have been the Member Dues (Golf and Social), the non-membership play, cart fees, driving range,
merchandise sales, and banquets. That is being analyzed at this time.
The ACHOA Board has also been contacting other Arnold Palmer run Community Clubs to
complete its due diligence. The ACHOA Board has contacted the President at Skyline Country
Club in Tucson, Arizona and Prescott Lakes in Prescott, Arizona to determine current community
results. Both organizations have provided positive feedback about the relationship with Arnold
Palmer Golf and discussed their profitability status. Further due diligence will be conducted.

3.

Assuming 2 courses are purchased, what will be the liability and cost to homeowners, if 3 to
5 years from now, one of the courses has to be closed?
This is a very good question. The ACHOA Board and ACCC are examining the multiple scenarios
that could occur over a five year period of time. The ACHOA Board and ACCC believe that a five
year window of time should provide an excellent window to determine profitability of such an
operation.
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The closing or dormancy of one golf course will still carry with it operating expenses. The sprinklers
system maintenance, cart path maintenance, weed and grass control, water costs, employment
costs, and Reserve Fund assessments must be evaluated and those related costs assessed in the
ACHOA Member Monthly Assessments. This is just not a simple closure process.
The ACHOA members along the course that is closed or dormant may have significant issues
concerning the impact on their home values. A very precise voting and approval process will need
to be established within the operating agreements and governing documents of the ACHOA to
address this issue of dormancy and closure.
The ACHOA Board and ACCC are developing contingency plans to deal with the varying operating
profit and loss scenarios facing the Community Club operation. These contingency plans will be
presented to the community before any ballot initiative will occur.
4.

Prior owners never made a profit with 2 courses in 15 years. Golf is a declining
activity. More golf courses are closing than opening in the US. Younger generations do not
have time for or interest in golf because it takes too much time away from their lifestyles.
The ACHOA and ACCC are very familiar with your statements and similar statements concerning a
golf course operation. The ACHOA and ACCC however, are examining the possibility of creating a
Community Club that operates and provides multiple experiences within the community. If other,
less financed golf courses in the Reno area should close, as you r comment about decline in U.S.
golf activities implies, that would make the surviving “Club At ArrowCreek” a more attractive golf
property and ACHOA members home values would increase.
The ACHOA Board and ACCC are examining other communities that have made the conversion to
a Community Club operations that included golf as one of the activities. The collection of this
information has not been completed and will be an important element of the due diligence reports
provided to the ACHOA members for their consideration.
The ACHOA members will need to decide who should control the destiny of the 544.6 acres in the
middle of the ACHOA community. Do the ACHOA members want to make the decisions on how to
operate and control the use of the land or do we want to let other entities to control the
community’s destiny. That will be an individual decision for each ACHOA lot owner.

5.

The golf courses purchase effort by FOA and ACHOA has focused on a narrow, very limited
solution considering only the present dilemma. It seems to be an effort to draw in all AC
homeowners now to spread the liability for potential problems later.
The ACHOA and ACCC appreciate your comments concerning a broader vision of the impact of
544.6 acres sitting in the middle of the ACHOA community. The ACHOA Board and ACCC are
examining numerous expansions of services and associated costs if the Residents Center
becomes a component of the Community Club Concept. The ACHOA and ACCC are examining
the best methods of providing access to the 544.6 acres with recreational trails, snow shoe areas,
cross country ski areas, sled areas, picnic areas, food service at residents center, potential cover
for swimming pool area, etc. The ACHOA and ACCC hope that the independent survey that will be
soon conducted within the community will shed further light on the broader approach for a
Community Club.
The effort is not to spread the debts and operating losses of the Golf Course operation among the
ACHOA members. The effort by the ACHOA Board and the ACCC is to determine the viability of
enhancing the ACHOA Community Experience while maintaining or improving homeowner values.
In addition, the ACHOA Board and ACCC believes it is better that current and future ACHOA
members pay for the acquisition over time through a loan in lieu of a one-time special assessment
paid by current ACHOA members.
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6.

Longer term risks and possible costs of ownership should be considered and explained
fully to the homeowners. Play the "What if" game; what if 2 courses are not profitable?
The ACHOA and ACCC agree 100% with your comments. This group of volunteers is examining
many possibilities and probabilities of the business risk associated with owning and operating “The
Club At ArrowCreek.” The ACHOA Board and ACCC knows that all of that information will need to
be provided to the ACHOA members prior to receiving their ballot on this important vision of the
ACHOA.
Many ACHOA members agree that if two courses are not profitable, it is better for the ACHOA to
own the 544.6 acres and control its destiny. At that time, the ACHOA members can determine what
should be done with the un-profitable courses which reverts back to the brown and green options
previously discussed by the ACCC.

7.

What if a fire sweeps over facilities? What if an earthquake causes substantial damage to a
course?
The ACHOA Board and ACCC do not disagree that catastrophic perils can impact “The Club At
ArrowCreek.” The catastrophic perils above will be transferred to an insurance company through
the purchase of golf course insurance procured by the operating entity. The insurance will be an
operating expense of the operating entity and it will be primary and seek no contribution from the
ACHOA insurance program. The ACHOA insurance would only be excess coverage at best.
The fuels mitigation program planned for ACHOA common areas will extend to the golf courses as
well to limit the threat of wildfire sweeping though ACHOA. The ongoing maintenance of the fuels
mitigation will be an ongoing expense of the operating entity.

8.

What if water costs skyrocket?
The ACHOA Board of Directors and ACCC understand your concern over water usage. However,
please remember that the ACHOA common landscape areas and “The Club At ArrowCreek” golf
course areas are connected to a separate watering system. They are connected to grey water
pumped up from the Washoe County Waste Treatment facility. There is an entirely different billing
system and water system then the water that ACHOA members have connected to their homes.
The ACHOA Board and ACCC have plans to re-negotiate the water billing system with the county
since the ACHOA and golf club are approximately 80% of the billing for this water. This negotiation
will include long term grey water access contracts if possible.

9.

What if Arnold Palmer Golf (APG) bails out or demands renegotiation?
The ACHOA Board and ACCC recognize this possibility and are addressing these issues in current
negotiations. The terms and conditions of the operating agreement and joint venture agreement
have not be finalized but termination and renegotiation clauses will be included in these documents
like any business deal would include.
However, APG is willing to sign long term contracts with the operating entity and with the ACHOA
in the joint venture arrangement. Currently 20 to 30 years are being discussed as the term or the
relationship.

10.
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Best solution today while avoiding risk to the homeowners is to let FOA own and operate 2
courses for 3 to 5 years and see how things play out. If all goes as FOA says, everyone will
be happy. If not, in 3 to 5 years, AC homeowners will have a great deal more information on
which to base actions.

The ACHOA Board and the ACCC appreciate and understand your recommendation. The ACHOA
Board under its fiduciary duty cannot do nothing as you suggest, The ACHOA Board and ACCC
are obligated to conduct a full due diligence analysis and vetting of the business deal and present
the results to the ACHOA members for their determination. Failing in this fiduciary duty can create
significant liability for the ACHOA Board and the ACHOA Community.
The ACHOA Board and the ACCC has a duty to act and provide information to the ACHOA
members on matters that impact the home values in the community and operational costs that
impact monthly assessments. The ACHOA members purchased their homes in a gated golf course
community with an expectation that their home values would remain stable or increase over time.
The ACHOA members also expect that when they sell their homes a gated golf course community
will still exist and it will improve their selling price.
It is not riskless to wait 3 to 5 years and see how “things play out”, as your question implies.
However, additional considerations must be presented to the ACHOA members if the community
choses to not purchase the 544.6 acres. (1) Years from now, the cost of purchasing a thriving
“Club at ArrowCreek” could be much higher. (2) The cost of financing future golf course purchase
may be higher than today’s low loan rates. (3) If “The Club At ArrowCreek” failed to thrive, a land
speculator might buy the golf course form the FOA investors in the expectation that the developer
would be allowed to build hundreds of additional homes in and around our existing homes.
Lastly, the ACHOA Board and ACCC, from preliminary due diligence investigations, believe that
the ACHOA community is better served to own the 544.6 acres within the center of the community.
The ACHOA Board and ACCC believe that the acquisition and operation are the best option to
examine at this time in lieu of waiting for a potential repeat of the 2014 Aspen Sierra bankruptcy.
--------------------------------------------------------------------------------------------------------------------------------------------From: Norm Ziomek ; Sent: Wednesday, January 14, 2015 9:23 AM
To: AMI acservice; Cc: Janice Ziomek
Subject: Re: ArrowCreek HOA FAQs about the HOA Purchase of the Club at ArrowCreek
ACHOA board:
I have questions and cons to be added to the FAQs.
Why does the Board believe 2 golf courses can be profitable at ArrowCreek? What research was done to
show 2 courses will be profitable? Why was closing one course not an option? Assuming 2 courses are
purchased, what will be the liability and cost to homeowners, if 3 to 5 years from now, one of the courses
has to be closed? Prior owners never made a profit with 2 courses in 15 years. Golf is a declining
activity. More golf courses are closing than opening in the US. Younger generations do not have time for
or interest in golf because it takes too much time away from their lifestyles.
The golf courses purchase effort by FOA and ACHOA has focused on a narrow, very limited solution
considering only the present dilemma. It seems to be an effort to draw in all AC homeowners now to
spread the liability for potential problems later.
Longer term risks and possible costs of ownership should be considered and explained fully to the
homeowners. Play the "What if" game; what if 2 courses are not profitable? What if a fire sweeps over
facilities? What if an earthquake causes substantial damage to a course? What if water costs
skyrocket? What if Arnold Palmer bails out or demands renegotiation?
Best solution today while avoiding risk to the homeowners is to let FOA own and operate 2 courses for 3
to 5 years and see how things play out. If all goes as FOA says, everyone will be happy. If not, in 3 to 5
years, AC homeowners will have a great deal more information on which to base actions.
Norm Ziomek - 531 Echo Ridge
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ACHOA MEMBER LETTER: From Ron Duncan 1/10/15; Response from HOA 1/13/15
Dear Mr. Duncan:
Thank you for your questions sent in your email dated January 10, 2014. The Board appreciates your time in
formulating your questions and we will respond to each question asked.
1. The ACHOA Bylaws state that “All assessments shall be collected by the Association. Association funds
shall be paid out or distributed as authorized or directed by the Board.” The NRS requires that all
common expenses (operating budget), including the reserves, must be assessed. [NRS 116.3115] The
ACHOA Board must adopt budgets for revenue and expenditures and reserves and collect assessments
for common expenses. The ACHOA Board can make contract and incur liabilities on behalf of the ACHOA
as outlined in NRS 116.3102. The 2014 Budget and 2015 Budget were approved by the ACHOA Board
members and ratified by the ACHOA members. The ACHOA Budget allows the Board at their discretion to
incur expenses or liabilities that fulfill their fiduciary responsibility to the ACHOA membership. AS such.
All approved expenditures by the ACHOA Board are within the approved framework of the ACHOA 2015
Budget. Please review at the ACHOA website.
2. The Phase One Property Valuation study is the result of numerous ACHOA members voicing their
concerns that the information provided in the August 24, 2014 ACCC presentation was inaccurate and
incorrectly reflected the current literature concerning golf course communities. There are other ACHOA
members who believe the information provided was accurate and disagreed with the contrarians. It was
decided by the Board that an independent study for all ACHOA members to review should be provided.
The Board felt that an independent study that collected all of the literature on the subject of golf course
communities with a bibliography and summary opinions provided by an independent economist was in
the best interest of the community. The studies intent is to provide to the community a transparent
factual document that could be reviewed by the ACHOA members as they consider the issue that they
may face concerning – “How does a golf community impact my property values.”
3. The demographic or census survey is a direct result of the Candidate Night meeting that you (Mr.
Duncan) participated in concerning the ACHOA Board’s failure to understand the ACHOA community
needs and wants. This demographic or census survey is designed to develop the common interests
within the community, interests in specific amenities and programming, changes to communication
systems, capture demographics on the community that have never been accomplished in the past,
facility improvement plans, and other topics that the ACHOA members would like to share with the
Communications Committee and the ACHOA Board of Directors. The survey is not designed to influence
any ACHOA members. It is solely designed to collect information that will assist this and future Boards
when asked to add specific amenities and programming within the current budget process. It will also
assist in giving the ACHOA Board and ACCC during its due diligence evaluation of any social or
recreational benefits form the proposed joint venture proposition.
4. The Communications Committee an Advisory Committee of the ACHOA Board has been tasked to
provide accurate, factual and nonbiased communications both pro and con to the ACHOA members.
Most of the recent information provided to the ACHOA web site and to ArrowCreeek411 by the
committee has been an effort to respond to ACHOA member questions. Factual verifiable information
for ACHOA members to refer to and evaluate is the only goal of the Communications Committee. There
are no nefarious hidden agendas for the Communications Committee.
We look forward to receiving your future questions and we thank you for your concerns.
ACHOA Board of Directors.

_____________________________________________________________________________________________
From: Ron Duncan; Sent: Saturday, January 10, 2015 8:03 PM
Subject: ACHOA Expenditures for Justifying the Joint Venture Decision?
Questions from the Concerned Neighbors of ArrowCreek (CNA);
1.) Why is the ACHOA Spending our money on a property valuation study? Is it the intent of the
ACHOA to 'justify' their decision to pursue a joint venture? What other explanation is there given the
body of research already published/posted on ArrowCreed411.wordpress.com.
2.) Why is ACHOA spending our money on a 'demographic economic' study of our CIC? Peoples
finances are not the business of the ACHOA. When people speak out and say they can't 'afford' a $100
increase in dues you should take their word for it, not question the people who compose your
constituency. Again is this a misguided attempt to 'influence' the outcome of the due diligence efforts,
underway within the ACHOA committees?
Looking forward to your responses, either e-mail or posting to ArrowCreek411.wordpress.com.
Ron Duncan for CAN

ACHOA MEMBER LETTER FROM: Malcom & Elizabeth Heaven, December 31, 2014
To the Pros and the Cons of the HOA potential purchase of The Club at ArrowCreek and the HOA,
I love ArrowCreek and I will probably vote yes on the proposition, at least that’s my thought right now. My
problem is that I hate to see all the animosity and anger that is beginning to brew in ArrowCreek. It is getting
worse instead of better. I think ArrowCreek has the potential to be the prime residential area in Reno. The
people here are awesome. I love the folks I meet at the gym, walking the circle and surrounding streets, the golf
club, all the social activities that I am involved in, etc.
Charlie (former owner of ArrowCreek) has run the golf club into the ground over the past 7 years. He went into
bankruptcy in Jan. 2014 and several (apparently 36) friends and neighbors formed the Friends of ArrowCreek
(FOA) by investing money. I know several of these folks, some have a lot of money and some do not. I do not
have a list of these folks nor do I want one. I feel that it is none of my business where people invest their money
as long as it’s legal. I don’t want people to know where I invest my money either (I am not an FOA investor).
Some of the FOA have talked about the concern of how hostile the negative folks are and don’t want to be known
for fear of retaliation. Several months ago the FOA proposed that the HOA buy the course, but the HOA does not
move that fast and that is part of the reason that the FOA was formed and fought Charlie in court to win the club.
A very comprehensive study was done earlier this year and I saw the presentation at an HOA meeting, it showed
that the country club was important to our neighborhood, whoever owned it was irrelevant. The FOA never
intended to run a golf club on a long term basis. This was a stop-gap or bridge loan to help save the club and
preserve the value of our neighborhood until the HOA could/would purchase it (that was their hope). They have
partnered with Arnold Palmer Golf Management to run the club. This would be a joint venture with the HOA. The
Arnold Palmer group has been successful with similar ventures and the potential for profit is probable.
During the past few years as the club became less and less desirable, people left. They canceled their
memberships, events had fewer attendees, and the place was beginning to get run down. I remember a realtor
telling me that she didn’t want to show ArrowCreek properties to new clients because of the state of the club and
the unknown as to whether or not it would stick around. Mind you I am sure they never turned anyone away that
wanted to see ArrowCreek. ArrowCreek is marketed as a gated golf course community and should remain as
such.
Both sides are using scare tactics and getting way too emotional. I understand being passionate about a subject
but can’t we all be adults and respect each other’s opinions? Opinions are meant to be shared but not necessarily
accepted. You will never get all the people on one side, it just isn’t possible. But what is really right for
ArrowCreek? We don’t really know. We can only research, gather facts and make that decision on our own, not
because someone brow beat us. Let’s share the same FACTS. Not myths. Not numbers that have been skewed by
statistics, you can make a number anything you want it to be if you use the right formula. There is no house in
Reno that has gone up 43% (per info from meeting at the residents club and on the website
arrowcreek411.wordpress.com). I know there was an asterisk next to the 43% but no one looks at that. There
was also talk about your home would become collateral if the HOA bought the course, well, you home already is
collateral if you belong to the HOA, nothing changes there. Let’s not try to fool each other. Let’s come together
and let the people of ArrowCreek decide what is best. Again, based on facts. The people here in ArrowCreek
want their voices heard but they also want us to do this as adults as opposed to bickering politicians that slant
everything to one side. I have heard from several on both sides of the fence about how ugly this fight is getting

and it is pulling ArrowCreek apart. That is not what we want. Whatever vote prevails should not drive us to be
divided as residents.
There was talk at one meeting about the Kool-Aid, don’t drink the Kool-Aid. I have a better idea; let’s not make
the Kool-Aid to begin with!
Is there room for negotiation? Yes. The increase of dues by $99 is big. We have a lot of young families and $99
can really impact their budget. What are they getting for the increase? Since the club has been turned over to
the FOA there seems to be a renewed excitement. Old members that left under Charlie’s regime have come back.
Events are better attended, often to capacity. Maybe that increased dues number can be lowered to something
more tolerable. Maybe offer more amenities to the residents for their increase. Maybe they get some limited
golf rounds or reduced cost of play on both the Legend and the Challenge. Maybe if this club is successful enough
we can get our HOA dues reduced. I don’t know the answer but let’s work together on it.
Could ArrowCreek really turn brown? Maybe. Charlie had the course on the market for 3-1/2 years and didn’t get
any bites. The FOA and many residents are concerned that if the club does not become profitable soon then it
may turn brown. Many of the investors are not prepared to put up any more money. If the FOA winds up
bankrupt and had to walk away, then yes, the course will probably go brown. Will all of us do what we can to
prevent that, I hope so. But it is a possibility and should not be presented as a threat or a myth, just a fact. The
FOA are not interested in running the club without the HOA buy in. Without Arnold Palmer, the FOA is not
experienced at running a club and if they are unable to sell in a reasonable amount of time, then it would be bad
news for the courses. There are a lot of possibilities.
What happens to the club house? Will it sit empty? Broken windows, graffiti? Kids hanging out, drugs, drinking?
Possible. Not a threat or a myth, but possible. We are a gated community but we are not as secure as some
might think. You can drive in the back road, although you are not supposed to. We have approximately 20%
renters in ArrowCreek. Many are here because they want to be in the school system. That means kids and kids
with friends. Are most of them responsible, yes, I like to believe that. All of them? Probably not. That could
mean anything, but no guarantees. We have had problems with graffiti and vandalism in the past. There have
been break ins. Our community is not immune to the problems in society. The good news is we are out of the
way so it helps to secure us just by location. If we are united we can minimize the troubles, but divided makes
the risk that much higher. Keep on mind, in this scenario the HOA won’t own this property so it will not be
patrolled or secured by our security.
ArrowCreek is the best place to live. Let’s not turn this into a civil war. This really is small stuff in the grand
scheme of life, so let’s not sweat it. Let’s come together as the great community that we are and share our
thoughts, concerns and facts. Let us all make the right decision for ourselves and for ArrowCreek based on the
same facts not myths and scare tactics. Why do we have two camps? Why are we so divided? We should be one
regardless of how we feel or wish to vote. There should be one shared web site. There should be unbiased
meetings. How about a mediator? Unbiased mediator to run all organized meetings? Just my thoughts and
concerns, but I don’t believe I am alone in these views.
Thank you,
Malcom & Elizabeth Heaven, December 31, 2014

ACHOA MEMBER LETTER: From Alex Doubinin 12/27/14; Response from HOA 1/5/15
January 5, 2015
To:

Mr. Alex Doubin
3498 Painted Vista Dr.
Reno NV 89511

Subject:

Requested Response to Comments and Questions

The ArrowCreek Communications Committee has been tasked to respond to your questions and
comments in the letter forwarded to the ACHOA Board of Directors on December 27, 2014. Your letter
forwarded in an email follows the responses provided. The responses provided are from both the
ACHOA Board of Directors and the ArrowCreek Community Club Committee (ACCC).
Each member of the ACHOA Board and the ACCC received copies of your letter.
The ACHOA Board appreciates the time you committed to developing and communicating your concerns
about the potential Ballot concerning the acquisition and potential operation of “The Club At ArrowCreek.”
As we all know, the potential acquisition and operation cannot occur unless the ACHOA members vote
for the proposition.
1.

“100% of all eligible voters to approve or not approve the purchase of the Golf Course, to
avoid the risk of multiple lawsuits. If the HOA is sued, each homeowner is being sued.”

The ACHOA Board are fiduciaries and shall act on an informed basis, in good faith and in the honest
belief that their actions are in the best interest of the association, The ACHOA Board members are
required to exercise the ordinary and reasonable care of directors of a corporation subject to the
business judgment rule. [Nevada Revised Statute 116.3103] Taking the legal advice of “fifty percent
(50%) plus one (1) of the Owners” from Board legal counsel does avoid liability for the ACHOA Board.
In addition, the ACHOA Board of Directors are required to purchase Insurance Policies as per NRS
116.3113 to 116.31138. Such policies have been annually purchased and the cost of defense and any
legal obligated to pay judgments are paid by the insurance policies. The ACHOA members are insureds
under these policies. Therefore, all ACHOA member Homeowner policies with their HOA assessment
coverage are excess above the insurance policies procured by the ACHOA.
If an ACHOA member(s) pursue a lawsuit against the ACHOA, the ACHOA Board and the ACHOA
members for voting for or against the Ballot proposition, such lawsuit will be basically suing ourselves.
The purchased ACHOA insurance policies will respond and provide the necessary defense for the
ACHOA, the ACHOA Board and any named ACHOA members in the law suit. However, as long as all
NRS policies and procedures are followed by the ACHOA Board in providing oversight to the Ballot
process, the probability of a law suit is reduced.
2.

You cannot force any single resident of ArrowCreek to own or engage in a Joint Venture
without his/her consent (vote).

The ACHOA Board and ACCC agrees that no resident can be forced to acquire or own “The Club At
ArrowCreek” or engage in the operation of “the Club At ArrowCreek” without a proper secret Ballot of the
ACHOA membership. This is a requirement of the NRS and the ACHOA Board will follow the statues and
regulations that apply to Ballot questions proposed to the ACHOA membership.
3.

The Ballot should state specific or disclose certain informational items. Without such a
disclaimer any voting should be forbidden as six month later there is going to be chaos:
people will stop paying HOA fees (most likely the ones who vote “NO”) and challenge
everything in court over and over again.

The ACHOA Board and the ACCC agrees that all Ballot information provided with the Ballot should
provide full disclosure of positive and negative information concerning the acquisition and operation of
“The Club At ArrowCreek”. Legal counsel advice will be provided to determine all appropriate disclosures
for a proper secret ballot. The ACHOA Board and ACCC believe that several of your statements may be
included in the disclosure. It is too early to determine which if any of the statements will be included.
The Joint Venture, not the ACHOA, will be responsible for all debts, expenses, and liabilities created by
the operation of “The Club At ArrowCreek”. The Joint Venture will procure separate and proper insurance
policies with the ACHOA as an additional insured on the Joint Venture’s policies to avoid any liability
transferring to the ACHOA and its members. The Joint Venture will provide a five year pro forma for all
ACHOA members to review and future annual budgets will be subject to approval by the ACHOA Board
of Directors. This will be the basis for evaluating ACHOA monthly assessments in a transparent open
process currently followed by the ACHOA Board of Directors. It is planned that the negotiated Joint
Venture operating agreement will address any and all operating losses and any caps on capital calls.
This is still pending in the negotiations.
The social and recreational aspects of the Joint Venture are still being negotiated. Access to those
negotiated services will be provide to the ACHOA members and may include certain golf privileges. This
is still pending.
The Board has a collection policy in place that dictates a fair and equitable procedure to be followed for
the collection of delinquent monthly assessments. The collection policy is on the ACHOA website for
your review.
As for potential challenges in court concerning an affirmative or negative vote of the membership, at best
this is speculative since all disclosures will be transparent and any information requested by the ACHOA
members will be provided. The ACHOA Board of Directors have procured the necessary insurance
coverages to provide defense for such actions. These are normal business expenses anticipated within
the ACHOA budget process. Please see the 2015 approved budget on the ACHOA website.
4.

I will not be surprised if members of the HOA Board of Directors get sued for bringing this
disaster to a very nice community. Each lawsuit against the board is a lawsuit for which all
homeowners as members are liable. When the assets of the HOA are exceeded by such
litigation, the members have to make up the difference.

The ACHOA Board of Directors are required to purchase Insurance Policies as per NRS 116.3113 to
116.31138. Such policies have been annually purchased and the cost of defense and any legal obligated

to pay judgments are paid by the insurance policies. The ACHOA members are insureds under these
policies.
If judgments exceed the procured limits of coverage, the NRS requires that the ACHOA Board of
Directors assess the membership for the shortfall. At this point in time, all ACHOA member Homeowner
policies with their HOA assessment coverage will be triggered and the ACHOA member will be
reimbursed to the limits of insurance purchased in their homeowner’s policy. Many ACHOA members are
procuring $25,000 to $50,000 limits to cover this contingency for both catastrophic property and casualty
losses in their home owner’s insurance policy.
5.

There is a very good (important) reason why a HOA is a non-profit organization and we
want to keep this way.

The ACHOA Board of Directors understand your commitment to keeping the ACHOA as a not-for-profit
entity. Unfortunately, if the ACHOA members vote for the acquisition and operation of “the Club At
ArrowCreek”, the Board of Directors and ACCC have been told by tax experts and legal counsel that the
ACHOA will need to become a “For-Profit” entity as allowed under the NRS. This will be a consideration
in the vote by the membership.
ACHOA Board of Directors
_____________________________________________________________________________________
To: Board of Directors, ArrowCreek HOA
Re: Purchasing Golf Course
Date: 12-27-2014
Dear Sam Fox,
Please make sure that each Board Member get copy of this email.
Also I would like to request an official response which acknowledge receipt of this email and signed by the Board.
Here is my opinion on the subject:
50%+1 or even a Super Majority vote is not satisfactory for this fundamental change of our home owners’
association – in my opinion this requires 100% of all eligible voters to approve or not approve the purchase of
the Golf Course.
The reason is very simple: to avoid the risk of multiple lawsuits. If the HOA is sued, each homeowner is being
sued.
You cannot force any single resident of ArrowCreek to own or engage in a Joint Venture without his/her consent
(vote).
Also:

-

The voting ballot should state the following:
I understand that HOA proposes the purchase of a “bottomless money pit”: the Golf Course
I understand that my fee can be increased by the HOA Board without any vote by the home owners to cover
the costs of the Golf Course
I understand that I, as part owner, will be responsible for any and all costs necessary to maintain the Golf Course
and the Club House
I understand that, as part owner, I will be liable for any debt accrued by Golf Course
I understand that the increase of the HOA fee does allow me to eat at the Club House and participate in social
events, but does not include the right to play golf
I understand that Golf Course Joint Venture most likely will be losing money because the Golf Course has never
been profitable
I understand that any lawsuit against the Golf Course and the HOA will directly affect my lifestyle, because all
legal fees will be paid by all ArrowCreek residents in some way
I understand that I, as part owner, will be paying salaries for all people working at Golf Course and I will be liable
for any workers’ comp suits and disputes
I understand that I , as part owner, will be liable for any injury of any person on the Golf Course property, for any
theft or damage of property on the Golf Course property
I understand that high, uncapped HOA dues may make it difficult to sell my house.
Without such a disclaimer any voting should be forbidden as six month later there is going to be chaos: people will
stop paying HOA fees (most likely the ones who vote “NO”) and challenge everything in court over and over again.
I will not be surprised if members of the HOA Board of Directors get sued for bringing this disaster to a very nice
community. Each lawsuit against the board is a lawsuit for which all homeowners as members are liable. When
the assets of the HOA are exceeded by such litigation, the members have to make up the difference.
There is a very good (important) reason why a HOA is a non-profit organization and we want to keep this way.
Best regards,
Alex Doubinin
3498 Painted Vista Dr.
Reno NV 89511

