
 

 

 
MICHAEL I. SPIEGEL 

(1984-2012) 
 

CHARLES M. KAGAY 
cmk@slksf.com 

CERTIFIED SPECIALIST 
APPELLATE LAW 

THE STATE BAR OF CALIFORNIA 
BOARD OF LEGAL SPECIALIZATION 

SPIEGEL LIAO & KAGAY  
PROFESSIONAL CORPORATION 

388 Market Street, Suite 900  
San Francisco, California 94111 

 
Telephone: 415-956-5959  
Telecopier: 415-362-1431  

slk@slksf.com 
www.slksf.com 

 

 
 

OF COUNSEL 
WAYNE M. LIAO 
wml@slksf.com 

 
BARTHOLOMEW LEE 

blee@slksf.com 
 

DONALD C. SMALTZ 
dcsmaltz@gmail.com 

 July 14, 2015 
 
Board of Directors               VIA EMAIL 
ArrowCreek Homeowners Association 
c/o Jeanne Tarantino, Associa Sierra North 
jtarantino@associasn.com 
10509 Professional Circle #200 
Reno NV 89521 
 
RE: Response to June 17, 2015 Opinion Letter by Eva Segerblom 
 
To the Board: 
 
 I am a resident of the ArrowCreek community and a member of the 
ArrowCreek Homeowners Association.   
 
 The opinion letter from Eva Segerblom to you, dated June 17, 2015, is yet 
another example of that firm’s willingness to contort the NRS and the ACHOA 
governing documents in order to achieve the pre-determined conclusion 
requested by yourselves.   It is becoming clear that this law firm does not 
endeavor to represent the interests of the ACHOA members, but acts only at the 
behest of the individuals on the Board. 
 
 The Board members are hereby reminded that they cannot rely on a legal 
opinion which is supported neither by the undisputed facts, nor by the ACHOA’s 
governing documents nor by Nevada statutes.   In at least the following respects, 
the opinion is flawed: 
 
 1. Contrary to the statement on page 2 of the opinion, “the 
Association” (ACHOA) has never “proposed” the acquisition of “the golf club.”  It is 
only the ACHOA Board members who, for more than 18 months, have been 



 

 

determined to promote this purchase – even before the club went into 
bankruptcy and before the FOA bought it out of bankruptcy! 
 
 2. The legal opinion denied that a member will “be directly held liable” 
for expenses if the ACHOA buys this property.  The analogy to a landscaper for 
ACHOA suing one member is ridiculous and completely inapplicable to these 
expenses.  The enormous costs to acquire and then to maintain this property – 
whatever its ultimate use – will necessarily be passed on to and borne by all the 
ACHOA members.   
 
 All expenses are collected from all members by a simple but effective 
process.  The Board votes to incur the expense, and the Board votes to impose 
monthly or annual assessments to cover these expenses. No member vote is 
required or even permitted with respect to these dues and assessment increases.  
If any member does not pay the assessment, that amount becomes a lien against 
the member’s property.  Ultimately, the lien may be recovered through 
foreclosure by the ACHOA or upon sale of the member’s property.    Thus, it can 
hardly be argued that a member has no personal, individual liability. 
 
 3. The legal opinions from Maddox/Segerblom/Canepa LLC  doggedly 
rely on generic NRS provisions, but ignore the specific language in the Articles of 
Incorporation which prohibits (i) acquiring additional Common Area property for 
any purpose, and (ii) operating a for-profit business.  Even if the members were to 
vote to buy the golf course, the acquisition would be unlawful and in violation of 
the Articles of Incorporation, as follows: 
 
 (i)  Article IV (a) restricts the uses of the Common Areas, while providing 
that expenses may be incurred, without limitation, for their funding, operation 
and maintenance.  “Golf course” appears nowhere as a permitted use, and none 
of the detailed descriptive terms can be construed as a golf course.  These specific 
uses were not determined arbitrarily, but were approved by Washoe County after 
negotiations with the Planning Commission in their Case No. DA 9-1-93.    
 Article IV permits the Association to “have other purposes than those 
specified herein, but shall expressly be prohibited from representing the lot 
owners and residents within the Subdivision on issues of land use, … growth, area 
development or similar matters.”  The legal opinion, offered by 
Maddox/Segerblom/Canepa LLC  ignored this Article, and it did not address this 
apparent prohibition against the Association acquiring over 500 acres of an 



 

 

existing golf course, not defined as ‘common property’ but as a ‘Golf Course’ 
which would result in a new land use, growth and development outside the 
existing Common Area of the ArrowCreek community.  
 In addition, before the boundaries of the Common Area can be modified, 
Article IV requires the approval of Washoe County, as well as a 2/3 vote of 
approval by ACHOA members. 
 
 (ii) The Segerblom opinion letter of June 17, 2015 partially quoted NRS 
82.131(7) as saying, “every corporation may . . . [c]arry on business for profit . . .”  
Ms. Segerblom blatantly deleted the entire first phrase of that statute: “Subject to 
such limitations, if any, as may be contained in its articles, every corporation may 
…” (italics added).  That deleted provision is fatal to the legal opinion, because 
Article IX has such a limitation, which Ms. Segerblom also ignored.  Article IX, of 
the Articles of Incorporation, states that even with an affirmative vote of 2/3 of 
the members “no such amendment shall permit this corporation to engage in 
business for profit or permit the net earnings of the corporation to inure to the 
direct financial benefit of any … member …”  
 
 The ACHOA Board of Directors should refrain from incurring further 
expense in pursuing this unlawful acquisition of the golf course properties.  
ArrowCreek is neither a destination resort nor a Leisure World community, 
requiring the Board to acquire property to develop new and different leisure time 
activities for various segments of the membership.   
 
 The Board should follow the Articles of Incorporation which set forth the 
objects and purposes of the corporation – that does not include expanding the 
Common Areas by over 500 acres. 
 
Sincerely, 

s/ Don Smaltz 
Don Smaltz 
California State Bar # 37312 
(not licensed to practice in Nevada) 


